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OPINION

Penny-ante legal aid system creates two tiers
of justice

Lawyers' boycott has
focused attention on
chronic inequality in

Ontario courts

Sep 28, 2009 04:30 AM

FRANK ADDARIO
PRESIDENT OF THE ONTARIO
CRIMINAL LAWYERS
ASSOCIATION

Ask Canadians how they see
their justice system and most
will say it is fair and balanced.
They imagine a level playing
field with a careful harmony
between individual rights and
state power. But the reality is
dramatically different. Our
justice system is in a state of
dangerous imbalance. A crisis is here and no fix is on the horizon.
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For the last 20 years, law-and-order thinking has animated
provincial and federal policies on justice issues. Tough on crime has
translated into tough on criminals and the bleeding heart lawyers
who defend them. Bucket loads of money were poured into
investigating and prosecuting crimes, while legal aid programs for
impoverished defendants were starved.

Report error or complaint

In every region of the country, cases entering the system became 3 BOOKMARK w2 1.,

bigger and more complex. Prosecutors routinely hired experts at
double the money legal aid pays for defence experts. Little thought
was given to the practical problem of funding only one side of a
binary justice system.

In this, Ontario shows where the rest of the country is headed. Since 1987, Ontario prosecutors
have won salary increases in excess of 100 per cent. But, against an overall inflation rate of 75 per
cent, the Ontario legal aid tariff increased by only 15 per cent.

When lawyers complained about the disparity, the government replied that legal aid programs are
even worse elsewhere in the country. When lawyers protested this was a silly argument, the
government appointed fact-finders and law professors to study the issue.

When their own advisers told the government to stop beggaring the program, it ignored them.
When lawyers asked Ontario to negotiate or submit the matter to arbitration, it refused. And so, a
boycott was born.

Earlier this year, the Ontario Criminal Lawyers Association announced that senior lawyers in Toronto
would no longer accept legal aid certificates in homicides and prosecutions created by the Guns &
Gangs Task Force. The movement spread quickly. Soon, hundreds of lawyers across the province
joined the boycott. It is now province-wide. Senior criminal lawyers in Ontario have been refusing
new serious legal aid cases for four months.

I know what you're thinking. Lawyers on strike. Who's next? Dentists? Arbitrage traders?

The image of pinstriped lawyers complaining about their pay does not intuitively evoke sympathy.
But the reality is much different. The lawyers who accept legal aid are practising poverty law,
providing service to the poorest people in the province.

http://thestar.com/article/701810

JSrn

TOURISME

- _ﬂont-Tre mblant

35% OFF LODGING
AND/OR

3 pAYs oF skinG $135

UNTIL OCTOBER 15 ONLY! i

MORE IN THE NEWS

The high cost of
nourishing the North

Microchip spots cancer
quickly and painlessly

Spanking hurts —
more than you think

Switch to Rogers
Hi-Speed Intemet.

THE SPEED
YOU NEED.

Back to School For Gamlng'

CNE
Digital Photo

Do It! This
Summer Guide

Golf Magazine
2009

Sick Kids

Guide to Colleges F

& Universities
I .

MOST POPULAR ON THESTAR.COM

Manct Daad

Keeping an iron grip
on dissidents

Manila in 'state of
calamity’

RECENT SPECIAL
SECTIONS

More Specials

Page 1 of 2


http://thestar.com/
http://thestar.com/news
http://thestar.com/opinion
http://thestar.com/business
http://thestar.com/sports
http://thestar.com/entertainment
http://thestar.com/living
http://thestar.com/travel
http://www.wheels.ca/
http://www.healthzone.ca/
http://www.yourhome.ca/
http://www.parentcentral.ca/
javascript:openWin('/emailStory/701810')
http://thestar.com/printArticle/701810
http://thestar.com/article/701810#
http://thestar.com/article/701810#
http://thestar.com/article/701810#
http://thestar.com/article/701810#
javascript:openWin(%22/emailCorrection/701810%22)
http://www.addthis.com/bookmark.php
http://ads.olivebrandresponse.com/click2,aXkAAApxAwDfLS8AAAAAAHI0DQAAAAAAAgAAAAIAAAAAAP8AAAACCZKOBQAAAAAAs7YSAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAw.gEAAAAAAAIAAgAAAAAAg36QACQBAAAAAQAAADFmY2YzMjg0LWFjMjgtMTFkZS04OTkxLTAwMWIyNDc4NDk3NAAAAAAAAAA=nWA.AA==,http%3A%2F%2Fadserver.adtechus.com%2Fadlink%2F5214%2F906389%2F0%2F170%2FAdId%3D454383%3BBnId%3D4%3Bitime%3D139918855%3Bkey%3Dkey1%2Bkey2%2Bkey3%2Bkey4%3Bnodecode%3Dyes%3Blink%3D%24,http%3A%2F%2Fthestar.com%2Farticle%2F701810,
http://thestar.com/news/canada/article/701930
http://thestar.com/healthzone/newsfeatures/article/701917
http://thestar.com/parentcentral/newsfeatures/article/701916
http://thestar.com/news/world/article/701927
http://thestar.com/news/world/article/701889
http://www.thestar.com/localwines
http://www.parentcentral.ca/backtoschool
http://www.thestar.com/cne
http://www.thestar.com/hdtv
http://www.thestar.com/digitalphoto
http://www.thestar.com/doit
http://www.thestar.com/golfmag
http://www.parentcentral.ca/sickkids
http://www.thestar.com/schoolsguide
http://thestar.com/specialSections
javascript:most_read()
http://thestar.com/news/torontoGTA
http://thestar.com/news/ontario
http://thestar.com/news/canada
http://thestar.com/news/world
http://thestar.com/entertainment/comics
http://thestar.com/diversions/contests
http://thestar.com/generic/article/121812
http://thestar.com/diversions/horoscopes
http://www3.thestar.com/static/Third_Party/lotto/on_lottery.html
http://thestar.com/generic/article/261287
http://affiliate.zap2it.com/tvlistings/ZCGrid.do?aid=tos
http://www.starauctions.ca/
http://thestar.com/
http://thestar.com/redesign
http://thestar.com/utilities/advSearch
http://pqasb.pqarchiver.com/thestar/search.html
http://www.wheels.ca/usedvehicles
http://thestar.workopolis.com/
http://thestar.com/classifieds
http://www.legacy.com/TheStar/Obituaries.asp
http://www.homefinder.ca/
http://thestar.com/theweather/Canada?Province=Ontario&City=Toronto
http://www3.thestar.com/static/googlemaps/gtatraffic.html?xml=trafficcams.xml
http://thestar.com/0928092359/utilities/todayPaper
http://thestar.com/webapp/Login?ReturnUrl=/article/701810
http://thestar.com/photos
http://thestar.com/videozone
http://thestar.com/opinion/columnsblogs
http://thestar.blogs.com/
http://www.thestar.com/Special/article/595828
http://thestar.com/generic/article/111417
http://thestar.com/getmobile
http://www3.thestar.com/static/newsletter/email_registration.html
http://thestar.com/generic/article/111416

TheStar.com | Opinion | Penny-ante legal aid system creates two tiers of justice

They do not get the mind-boggling retainers that business lawyers demand. Instead, they agree to
work for less than a quarter or more of what their top colleagues get in other branches of law.
Lawyers doing this important work perform a service that makes the justice system fair.

Although the criminal legal aid program fills a vital gap for people struggling with poverty or
unemployment, its recipients are not influential or popular. Their lawyers, caricatured as moral
relativists, are regarded with equal disdain. Glib opinion-leaders like to lump defendants, their crime
and the lawyers who defend them into a single "untouchable" category. For the last two decades
Canadian legal aid programs have been strangled into ineffectiveness.

How do we get out of this mess? A little less cynicism would be a good start. Senior politicians have
long calculated that antipathy toward lawyers makes ignoring legal aid a tolerable political risk.

Before the boycott began, insiders warned us that blowing the whistle on underfunding would be a
public relations disaster. But they were wrong. Members of the popular media like defence lawyers.
They understand we are indispensable to the credibility of the justice system and insurance against
wrongful convictions. Apart from a few disgruntled bloggers, public support overwhelmingly favours
equality.

Elected politicians have to declare themselves on access to justice for the poor. Governments that
genuinely support equality must provide stable, long-term funding for legal aid programs. No
waffling, half-measures or hedging will do.

Legal aid is modern social justice at its best. It is a triumph of equality when good lawyers accept
such cases. It means that no matter how poor a person or how disorganized their life, a talented
lawyer will speak for them.

In the legal system, at least, poverty takes a back seat. This beautiful ideal shows the rest of the
world how we define justice. It's time to restore its sheen.
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